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Phil Fennell : Mental Health: The New Law (New Law Series) before purchasing it in order to gage whether or not
it would be worth my time, and al praised Mental Health: The New Law (New Law Series):

0 of O people found the following review helpful. Fennell sets mental health law straightBy Phillip Taylor
MBEProfessor Phil Fennell has produced just the right book for the courses | run currently covering those involved at
any level in menta health issues. It isadifficult area of law and one which needs to be treated with a high degree of
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caution and sensitivity because of the powers available which Fennell demonstrates and explains admirably with a sure
touch throughout.Fennell's aim is to explain the new framework of mental health legislation in away whichis
accessible not only to professionals but also to service users, carers, and interested lay readers. He does just thisin the
best way possible with the tools he has at his disposal.All readers should start this book by looking at the points
concerning implementation of the current MHA 2007 in the Preface, and then review the 12 chapters. There are no
plans to produce a consolidation Act merging the 1983 and 2007 Acts although Fennell produces onein Appendix 1.
The amended provisions of the DVCVA 2004 are in Appendix 2. The provisions for Bournewood authorizations for
deprivation of liberty under the new Schedules A1 and 1A to the MCA 2005 are in Appendix 3. These main changes
should be introduced by October 2008, with Bournewood authorizationsin April 2009 and other implementations by
April 2010.What we now have being introduced in stagesis a comprehensive code of mental health legislation from
the two MHAs (now consolidated) and the MCA creating the powers to deprive people of their liberty and treatment
without consent based on distinct eligibility criteriafor compulsion, and with separate Codes of Practice.In effect,
frankly, it's all aconfusing mess but with some redeeming features which Professor Fennell brings out in the best way
he can with this fundamental statement of what Mental Health law now is seen to be as far as we understand it.Chapter
1 looks at the legislative background and reviews policy contexts including “The Bournewood Gap' issue. Each
chapter has a useful conclusion at the end of it which gives perspective (where it can) on its contents. Chapter 2 gives
an overview of the Mental Health Act 2007. We then move into specific definitions of “mental disorder' and the
availability of appropriate treatment in chapter 3, and statutory powers and responsibilities of staff in chapter
4.Chapter 5 covers relatives, independent mental health advocates and hospital managers, and chapter 6 reviews
detention powers under the MHA and MCA. The issue of the detention of mentally disordered offendersis coveredin
chapter 7, and chapter 8 reviews compulsory powersin the community with a consideration of the legal and policy
framework of community care.Chapter 9 sets out the discharge and review of the lawfulness of detention by tribunals
and courts which are of direct relevance to lawyers. Chapter 10 explains opinion procedures on the consent to
treatment for mental disorder. Chapter 11 deals specifically with children, and the final chapter looks at criminal
offences and the transfer of patients between jurisdictions. Thereis asmall index at the back which could be expanded
although | thought the case law references were excellent and we could have more internet references.Prof Fennell
does his best and gets full marks for explaining the mess which our legislators have created. He writes that the MHA
"marks the intersection between the health system and the criminal justice system", and points out that thereis
potential for broadening the scope of compulsory powers which sits uneasily with current concepts of human rights.
Fennell has set mental health legislation as straight as he can for Jordan Publishing's New Law Series - | welcome it as
the best (and only) current statement we have in this delicate area of community responsibilities for those with mental
illness at the present time: it is clearly the most authoritative work we will have for some time to come on the new law.

The UK Mental Health Act 2007 will bring about the first major amendment of mental health legislation since the
Mental Health Act 1983. Mental Health: The New Law provides a comprehensive, authoritative, and practical guide to
the new UK legidlation and its implications for lawyers, psychiatrists, psychologists, social workers, nurses, and other
mental health professionals. This book explainsin clear terms the key changes in mental health law introduced by the
new Act including: -- the new definition of mental disorder, and the changes to the exclusionsin relation to sexual
deviancy -- the changesto the 'treatability’ test -- the relevance of incapacity and impaired decision-making toward
decisionsto detain and treat without consent -- new powers concerning the UK's Supervised Community Treatment
and extended leave -- changes in the law regarding sentencing of mentally disordered offenders -- new provisionsin
relation to consent to treatment -- new ‘Bournewood' procedures to deprive mentally incapacitated adults of their
liberty -- changes in procedures and personnel appearing before UK Mental Health Review Tribunals



